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quality, quantity, timeliness, and cost 
effectiveness. 

Performance management means ap-
plying the integrated processes of set-
ting and communicating performance 
expectations, monitoring performance 
and providing feedback, developing per-
formance and addressing poor perform-
ance, and rating and rewarding per-
formance in support of the organiza-
tion’s goals and objectives. 

Performance management system means 
the policies and requirements estab-
lished under this subpart, as supple-
mented by DHS implementing direc-
tives, for setting and communicating 
employee performance expectations, 
monitoring performance and providing 
feedback, developing performance and 
addressing poor performance, and rat-
ing and rewarding performance. 

Rating of record means a performance 
appraisal prepared— 

(1) At the end of an appraisal period 
covering an employee’s performance of 
assigned duties against performance 
expectations over the applicable pe-
riod; or 

(2) To support a pay determination, 
including one granted in accordance 
with subpart C of this part, a within- 
grade increase granted under 5 CFR 
531.404, or a pay determination granted 
under other applicable rules. 

Unacceptable performance means the 
failure to meet one or more perform-
ance expectations. 

§ 9701.405 Performance management 
system requirements. 

(a) DHS will issue implementing di-
rectives that establish one or more per-
formance management systems for 
DHS employees, subject to the require-
ments set forth in this subpart. 

(b) Each DHS performance manage-
ment system must— 

(1) Specify the employees covered by 
the system(s); 

(2) Provide for the periodic appraisal 
of the performance of each employee, 
generally once a year, based on per-
formance expectations. 

(3) Specify the minimum period dur-
ing which an employee must perform 
before receiving a rating of record; 

(4) Hold supervisors and managers ac-
countable for effectively managing the 
performance of employees under their 

supervision as set forth in paragraph 
(c) of this section; 

(5) Include procedures for setting and 
communicating performance expecta-
tions, monitoring performance and pro-
viding feedback, and developing, rat-
ing, and rewarding performance; and 

(6) Specify the criteria and proce-
dures to address the performance of 
employees who are detailed or trans-
ferred and for employees in other spe-
cial circumstances. 

(c) In fulfilling the requirements of 
paragraph (b) of this section, super-
visors and managers are responsible 
for— 

(1) Clearly communicating perform-
ance expectations and holding employ-
ees responsible for accomplishing 
them; 

(2) Making meaningful distinctions 
among employees based on perform-
ance; 

(3) Fostering and rewarding excellent 
performance; and 

(4) Addressing poor performance. 

§ 9701.406 Setting and communicating 
performance expectations. 

(a) Performance expectations must 
align with and support the DHS mis-
sion and its strategic goals, organiza-
tional program and policy objectives, 
annual performance plans, and other 
measures of performance. Such expec-
tations include those general perform-
ance expectations that apply to all em-
ployees, such as standard operating 
procedures, handbooks, or other oper-
ating instructions and requirements 
associated with the employee’s job, 
unit, or function. 

(b) Supervisors and managers must 
communicate performance expecta-
tions, including those that may affect 
an employee’s retention in the job. 
Performance expectations need not be 
in writing, but must be communicated 
to the employee prior to holding the 
employee accountable for them. How-
ever, notwithstanding this require-
ment, employees are always account-
able for demonstrating appropriate 
standards of conduct, behavior, and 
professionalism, such as civility and 
respect for others. 

(c) Performance expectations may 
take the form of— 
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(1) Goals or objectives that set gen-
eral or specific performance targets at 
the individual, team, and/or organiza-
tional level; 

(2) Organizational, occupational, or 
other work requirements, such as 
standard operating procedures, oper-
ating instructions, administrative 
manuals, internal rules and directives, 
and/or other instructions that are gen-
erally applicable and available to the 
employee; 

(3) A particular work assignment, in-
cluding expectations regarding the 
quality, quantity, accuracy, timeli-
ness, and/or other expected characteris-
tics of the completed assignment; 

(4) Competencies an employee is ex-
pected to demonstrate on the job, and/ 
or the contributions an employee is ex-
pected to make; or 

(5) Any other means, as long as it is 
reasonable to assume that the em-
ployee will understand the performance 
that is expected. 

(d) Supervisors must involve employ-
ees, insofar as practicable, in the devel-
opment of their performance expecta-
tions. However, final decisions regard-
ing performance expectations are with-
in the sole and exclusive discretion of 
management. 

§ 9701.407 Monitoring performance 
and providing feedback. 

In applying the requirements of the 
performance management system and 
its implementing directives and poli-
cies, supervisors must— 

(a) Monitor the performance of their 
employees and the organization; and 

(b) Provide timely periodic feedback 
to employees on their actual perform-
ance with respect to their performance 
expectations, including one or more in-
terim performance reviews during each 
appraisal period. 

§ 9701.408 Developing performance 
and addressing poor performance. 

(a) Subject to budgetary and other 
organizational constraints, a super-
visor must— 

(1) Provide employees with the prop-
er tools and technology to do the job; 
and 

(2) Develop employees to enhance 
their ability to perform. 

(b) If during the appraisal period a 
supervisor determines that an employ-
ee’s performance is unacceptable, the 
supervisor must— 

(1) Consider the range of options 
available to address the performance 
deficiency, which include but are not 
limited to remedial training, an im-
provement period, a reassignment, an 
oral warning, a letter of counseling, a 
written reprimand, and/or an adverse 
action (as defined in subpart F of this 
part); and 

(2) Take appropriate action to ad-
dress the deficiency, taking into ac-
count the circumstances, including the 
nature and gravity of the unacceptable 
performance and its consequences. 

(c) As specified in subpart G of this 
part, employees may appeal adverse ac-
tions based on unacceptable perform-
ance. 

§ 9701.409 Rating and rewarding per-
formance. 

(a)(1) Except as provided in para-
graphs (a)(2) and (3) of this section, 
each DHS performance management 
system must establish a single sum-
mary rating level of unacceptable per-
formance, a summary rating level of 
fully successful performance (or equiv-
alent), and at least one summary rat-
ing level above fully successful per-
formance. 

(2) For employees in an Entry/Devel-
opmental band, the DHS performance 
management system(s) may establish 
two summary rating levels, i.e., an un-
acceptable rating level and a rating 
level of fully successful (or equivalent). 

(3) At his or her sole and exclusive 
discretion, the Secretary or designee 
may under extraordinary cir-
cumstances establish a performance 
management system with two sum-
mary rating levels, i.e., an unaccept-
able level and a higher rating level, for 
employees not in an Entry/Develop-
mental band. 

(b) A supervisor or other rating offi-
cial must prepare and issue a rating of 
record after the completion of the ap-
praisal period. An additional rating of 
record may be issued to reflect a sub-
stantial change in the employee’s per-
formance when appropriate. A rating of 
record will be used as a basis for deter-
mining— 
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